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(2) The physical alteration of an ex-
isting highway where there is either:

(i) Substantial Horizontal Alteration.
A project that halves the distance be-
tween the traffic noise source and the
closest receptor between the existing
condition to the future build condition;
or,

(ii) Substantial Vertical Alteration.
A project that removes shielding there-
fore exposing the line-of-sight between
the receptor and the traffic noise
source. This is done by either altering
the vertical alignment of the highway
or by altering the topography between
the highway traffic noise source and
the receptor; or,

(3) The addition of a through-traffic
lane(s). This includes the addition of a
through-traffic lane that functions as a
HOV lane, High-Occupancy Toll (HOT)
lane, bus lane, or truck climbing lane;
or,

(4) The addition of an auxiliary lane,
except for when the auxiliary lane is a
turn lane; or,

(5) The addition or relocation of
interchange lanes or ramps added to a
quadrant to complete an existing par-
tial interchange; or,

(6) Restriping existing pavement for
the purpose of adding a through-traffic
lane or an auxiliary lane; or,

(7) The addition of a new or substan-
tial alteration of a weigh station, rest
stop, ride-share 1ot or toll plaza.

(8) If a project is determined to be a
Type I project under this definition
then the entire project area as defined
in the environmental document is a
Type I project.

Type II project. A Federal or Federal-
aid highway project for noise abate-
ment on an existing highway. For a
Type II project to be eligible for Fed-
eral-aid funding, the highway agency
must develop and implement a Type II
program in accordance with section
772.7(e).

Type III project. A Federal or Federal-
aid highway project that does not meet
the classifications of a Type I or Type
II project. Type III projects do not re-
quire a noise analysis.

§772.7 Applicability.

(a) This regulation applies to all Fed-
eral or Federal-aid Highway Projects
authorized under title 23, United States

§772.9

Code. Therefore, this regulation applies
to any highway project or multimodal
project that:

(1) Requires FHWA approval regard-
less of funding sources, or

(2) Is funded with Federal-aid high-
way funds.

(b) In order to obtain FHWA ap-
proval, the highway agency shall de-
velop noise policies in conformance
with this regulation and shall apply
these policies uniformly and consist-
ently statewide.

(c) This regulation applies to all
Type I projects unless the regulation
specifically indicates that a section
only applies to Type II or Type IIL
projects.

(d) The development and implemen-
tation of Type II projects are not man-
datory requirements of section 109(i) of
title 23, United States Code.

(e) If a highway agency chooses to
participate in a Type II program, the
highway agency shall develop a pri-
ority system, based on a variety of fac-
tors, to rank the projects in the pro-
gram. This priority system shall be
submitted to and approved by FHWA
before the highway agency is allowed
to use Federal-aid funds for a project in
the program. The highway agency shall
re-analyze the priority system on a
regular interval, not to exceed 5 years.

(f) For a Type III project, a highway
agency is not required to complete a
noise analysis or consider abatement
measures.

§772.9 Traffic noise prediction.

(a) Any analysis required by this sub-
part must use the FHWA Traffic Noise
Model (TNM), which is described in
“FHWA Traffic Noise Model”’ Report
No. FHWA-PD-96-010, including Revi-
sion No. 1, dated April 14, 2004, or any
other model determined by the FHWA
to be consistent with the methodology
of the FHWA TNM. These publications
are incorporated by reference in ac-
cordance with section 552(a) of title 5,
U.S.C. and part 51 of title 1, CFR, and
are on file at the National Archives
and Record Administration (NARA).
For information on the availability of
this material at NARA, call (202) 741-
6030 or go to Atip:/www.archives.gov/
federal register/
code of federal regulations/
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ibr _locations.html. These documents
are available for copying and inspec-
tion at the Federal Highway Adminis-
tration, 1200 New Jersey Avenue, SH.,
Washington, DC 20590, as provided in
part 7 of title 49, CFR. These docu-
ments are also available on the
FHWA’s Traffic Noise Model Web site
at the following URL: hittp:/
www.fhwa.dot.gov/environment/noise/
index.htm.

(b) Average pavement type shall be
used in the FHWA TNM for future
noise level prediction unless a highway
agency substantiates the use of a dif-
ferent pavement type for approval by
the FHWA.

(c) Noise contour lines may be used
for project alternative screening or for
land use planning to comply with
§772.17 of this part, but shall not be
used for determining highway traffic
noise impacts.

(d) In predicting noise levels and as-
sessing noise impacts, traffic charac-
teristics that would yield the worst
traffic noise impact for the design year
shall be used.

§772.11 Analysis of traffic noise im-
pacts.

(a) The highway agency shall deter-
mine and analyze expected traffic noise
impacts.

(1) For projects on new alignments,
determine traffic noise impacts by field
measurements.

(2) For projects on existing align-
ments, predict existing and design year
traffic noise impacts.

(b) In determining traffic noise im-
pacts, a highway agency shall give pri-
mary consideration to exterior areas
where frequent human use occurs.

(c) A traffic noise analysis shall be
completed for:

(1) Each alternative under detailed
study;

(2) Each Activity Category of the
NAC listed in Table 1 that is present in
the study area;

(1) Activity Category A. This activity
category includes the exterior impact
criteria for lands on which serenity and
quiet are of extraordinary significance
and serve an important public need,
and where the preservation of those
qualities is essential for the area to
continue to serve its intended purpose.
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Highway agencies shall submit jus-
tifications to the FHWA on a case-by-
case basis for approval of an Activity
Category A designation.

(ii) Activity Category B. This activity
category includes the exterior impact
criteria for single-family and multi-
family residences.

(iii) Activity Category C. This activity
category includes the exterior impact
criteria for a variety of land use facili-
ties. Bach highway agency shall adopt
a standard practice for analyzing these
land use facilities that is consistent
and uniformly applied statewide.

(iv) Activity Category D. This activity
category includes the interior impact
criteria for certain land use facilities
listed in Activity Category C that may
have interior uses. A highway agency
shall conduct an indoor analysis after a
determination is made that exterior
abatement measures will not be fea-
sible and reasonable. An indoor anal-
ysis shall only be done after exhausting
all outdoor analysis options. In situa-
tions where no exterior activities are
to be affected by the traffic noise, or
where the exterior activities are far
from or physically shielded from the
roadway in a manner that prevents an
impact on exterior activities, the high-
way agency shall use Activity Cat-
egory D as the basis of determining
noise impacts. Each highway agency
shall adopt a standard practice for ana-
lyzing these land use facilities that is
consistent and uniformly applied state-
wide.

(v) Activity Category E. This activity
category includes the exterior impact
criteria for developed lands that are
less sensitive to highway noise. Each
highway agency shall adopt a standard
practice for analyzing these land use
facilities that is consistent and uni-
formly applied statewide.

(vi) Activity Category F. This activity
category includes developed lands that
are not sensitive to highway traffic
noise. There is no impact criteria for
the land use facilities in this activity
category and no analysis of noise im-
pacts is required.

(vii) Activity Category G. This activity
includes undeveloped lands.

(A) A highway agency shall deter-
mine if undeveloped land is permitted
for development. The milestone and its
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